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duty means the first date between June
30, 1950, and July 1, 1971, on which he
began a new period of active military
duty, whether it was by original entry,
reentry or extension.

(2) He is honorably separated from
active military duty.

(3) He applies for restoration of eligi-
bility within 90 days after discharge
from active military duty or from hos-
pitalization continuing for 1 year or
less following separation from active
military duty.

(4) He is still qualified to perform the
duties of the position for which the
register is used.

(b) When a person is entitled to have
his name restored to a register under
paragraph (a) of this section, OPM
shall enter his name at the top of the
appropriate group on the register if an-
other eligible standing lower on the
register on which his name formerly
appeared was given a career or career-
conditional appointment from that
register. For professional and scientific
positions in GS-9 and above and in
comparable pay levels under other pay-
fixing authorities, all eligibles are in
one group. For all other positions, pref-
erence eligibles with a compensable
service-connected disability of 10 per-
cent or more are in one group and all
other eligibles in another.

(c) When there is no appropriate ex-
isting register, OPM may establish spe-
cial registers containing the names of
persons entitled to priority of certifi-
cation under paragraph (b) of this sec-
tion, together with the names of eligi-
bles described in §332.311, and use these
registers for certification to fill appro-
priate vacancies.

[33 FR 12426, Sept. 4, 1968, as amended at 35
FR 414, Jan. 13, 1970]

§332.323 Employees separated during
probation.

An employee who is separated (volun-
tarily or involuntarily) without delin-
quency or misconduct during his proba-
tionary period is entitled to have his
name restored to the register of eligi-
bles from which he was appointed, if he
applies for restoration while the reg-
ister is still in use.

§332.403

Subpart D—Consideration for
Appointment

§332.401 Order on registers.

Subject to apportionment, residence,
and other requirements of law and this
chapter, OPM shall enter the names of
eligibles on the appropriate register in
accordance with their numerical rat-
ings, except that the names of:

(a) Preference eligibles shall be en-
tered in accordance with their aug-
mented ratings and ahead of others
having the same rating; and

(b) Preference eligibles who have a
compensable service-connected dis-
ability of 10 percent or more shall be
entered at the top of the register in the
order of their ratings unless the reg-
ister is for professional or scientific po-
sitions in GS-9 and above and in com-
parable pay levels under other pay-fix-
ing authorities.

§332.402 Referring candidates for ap-
pointment.

OPM or a Delegated Examining Unit
(DEU) will refer candidates for consid-
eration by simultaneously listing a
candidate on all certificates for which
the candidate is interested, eligible,
and within reach, except that, when it
is deemed in the interest of good ad-
ministration and candidates have been
so notified, OPM or a DEU may choose
to refer candidates for only one va-
cancy at a time. Selecting officials will
receive sufficient names, when avail-
able, to allow them to consider at least
3 candidates for each vacancy.

[67 FR 7056, Feb. 15, 2002]

§332.403 Selective certification.

When there is no register appropriate
as a whole for the certification of eligi-
bles for a particular position, OPM
may prepare a certificate from the
most nearly appropriate existing reg-
ister by the selective certification of
eligibles qualified for the particular po-
sition in the order of their ranking on
the register. Special overseas selection
factors may also be used as a basis for
selective certification from a register
used for filling overseas positions.
When appropriate, OPM may rerate the
eligibles on the register on the basis of
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§332.404

the particular requirements of the po-
sition.

§332.404 Order of selection from cer-
tificates.

An appointing officer, with sole re-
gard to merit and fitness, shall select
an eligible for:

(a) The first vacancy from the high-
est three eligibles on the certificate
who are available for appointment; and

(b) The second and each succeding va-
cancy from the highest three eligibles
on the certificate who are unselected
and available for appointment.

§332.405 Three considerations for ap-
pointment.

An appointing officer is not required
to consider an eligible who has been
considered by him for three separate
appointments from the same or dif-
ferent certificates for the same posi-
tion.

§332.406 Objections to eligibles.

(a) An appointing officer is not re-
quired to consider an eligible to whose
certification for the particular position
he makes an objection that is sus-
tained by OPM for any of the reasons
stated in §339.101 or §731.201 of this
chapter or for other reasons considered
by OPM to be disqualifying for the par-
ticular position. OPM may also sustain
an objection to certification of an oth-
erwise qualified eligible for an overseas
position on the basis of special over-
seas selection factors.

(b) An appointing officer may not
pass over a preference eligible to select
a non-preference eligible unless an ob-
jection to the preference eligible is sus-
tained by OPM.

(c) Pending OPM action on an agen-
cy’s objection to an eligible, the agen-
cy may not appoint an eligible who
would be within reach only if the objec-
tion is sustained.

(d) Paragraphs (b) and (c) of this sec-
tion, do not apply if the agency has
more than one position to fill from the
same certificate and holds a position
for the individual objected to in the
event OPM does not sustain the objec-
tion

(e) Agencies shall follow the proce-
dures for objecting to an eligible pub-
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lished by OPM in its operating manu-
als.

[42 FR 61240, Dec. 2, 1977, as amended at 66
FR 66710, Dec. 27, 2001]

§332.407 Restriction of consideration
to one sex.

An appointing officer may not re-
strict his consideration of eligibles or
employees for competitive appoint-
ment or appointment by noncompeti-
tive action to a position in the com-
petitive service to one sex, except in
unusual circumstances when OPM finds
the action justified.

[34 FR 5367, Mar. 19, 1969. Redesignated at 42
FR 61240, Dec. 2, 1977]

PART 333 [RESERVED]

PART 334—TEMPORARY ASSIGN-
MENT OF EMPLOYEES BETWEEN
FEDERAL AGENCIES AND STATE,
LOCAL, AND INDIAN TRIBAL
GOVERNMENTS, INSTITUTIONS OF
HIGHER EDUCATION, AND OTHER
ELIGIBLE ORGANIZATIONS

Sec.

334.101 Purpose.

334.102 Definitions.

334.103 Approval of instrumentalities or au-
thorities of State and local governments
and ‘“‘other organizations’.

334.104 Length of assignment.

334.105 Obligated service requirement.

334.106 Requirement for written agreement.

334.107 Termination of agreement.

334.108 Reports required.

AUTHORITY: 5 U.S.C. 3376; E.O. 11589, 3 CFR
557 (1971-1975).

SOURCE: 44 FR 25394, May 1, 1979, unless
otherwise noted.

§334.101 Purpose.

The purpose of this part is to carry
into effect the objectives of title IV of
the Intergovernmental Personnel Act
of 1970 and title VI of the Civil Service
Reform Act which authorize the tem-
porary assignment of employees be-
tween Federal agencies and State,
local, and Indian tribal governments,
institutions of higher education and
other eligible organizations.
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